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THE SECOND OFFICE ACTION 

1. S the examiner received the response submitted by the applicant o n July 22. 2008 and 
further examination as to substance has been carried out on the above-identified patent application 
for invention on this new basis. 

□According to the Reecamination Decision made by the Patent Reexamination Board of the 

Patent Office on ^examination as to substance on the above-identified application has been 

resumed. 

2. □ Amended documents submitted by the applicant on can not be allowed based on the 

provision of paragraph 3, Rule 51 of the Implementing Regulations of the PRC Patent Law. 

3, Further examination as to substandce has been carried out based on the documents as 
specified below: 

□ The amended application docxmients attached to the reponse to the previous Office Action. 

S The application documents based on which the previous examination was carried out and the 
substitution pages attached to the reponse to the previous Office Action. 

□ The application documents based on which previous examination was carried out, 

□ The application documents confirmed by the Reexamination Decision. 



4, IHl No new references were cited in this notification. 

□ The following reference materials have been cited in this notification (their serial 
numbers will be referred to in the following procedure): 



Serial 
Number 


Number or Title of 
Reference Material 


Publication Date (or Filing Date of A 
Conflict Patent Application) 









5. The conclusion of the examination: 

□ In regard to the description: 

□ The amendments to the description do not comply with Article 33 of the Patent Law. 

□ The subject matter contained in the application is not patentable under Articl 5 of the Patent 

Law. 

□ The description does not comply with Article 26 paragraph 3 of the Patent Law . 

□ The description is not in conformity with the provision of Rule 18 of the Implementing 
Regulations of the PRC Patent Law, 

(El In regard to the Claims: 

1 



□ The amendments to claims do not comply with Article 33 of the Patent Law, 

□ Claims is/are not patentable under Article 25 of the Patent Law, 

□ Claims ^do not belong to the definition of invention based on the provision of paragraph 1, 

Rule 2 of the Implementing Regulations of the PRC Patent Law. 

□ Claims can not be allowed owing to lack of novelty based on the provision of paragraph 2, 

Article 22 of PRC Patent Law. 

H Claims 1-54 c an not be allowed owing to lack of inventiveness based on the provision of 
paragraph 3, Article 22 of PRC Patent Law. 

□ Claims ^can not be allowed owing to lack of the practical applicability based on the provision 

of paragraph 4, Article 22 of PRC Patent Law, 

□ Claims can not be allowed based on the provision of paragraph 4, Article 26 of PRC 

Patent Law, 

□ Claims can not be allowed based on the provision of paragraph 1, Article 31 of PRC 

Patent Law, 

□ Claims can not be allowed based on the provision of Rules 20 of the Implementing 

Regulations of the PRC Patent Law. 

The explanation of the conclusion is given in the attachment sheet in detaik 

6. According to the above conclusion, it is considered that 

□ The applicant should amend the application documents based on the request in the Attachment 
Sheet. 

□ The applicant should state the reason on which the application can be accepted and amend the 
part that is indicated not to be in conformity with the requirement, otherwise the application will 
be rejected, 

S No subject matter in the application is accepted, said application will be rejected if the 
applicant does not make a statement or fail to make a statement. 

7. The applicant is drawn attention to that 

( 1 ) in accordance with the provisions of Article 37 of the Chinese Patent Law, the 
applicant shall submit the observations within two months from the date of 
receiving this notification. If the applicant, without any Justified reason, fails to reply 
within the time limit, the application shall be deemed to have been withdrawn. 

( 2 ) the applicant shall make amendments to what is not in conformity with the 

provisions in the text of this notification. The amended text shall be furnished in 
duplicate. The formality of the document should be in conformity with the relative 
provisions of the Guidebook for Examination. 

( 3 ) the applicant and/or his attorney could not go to the PRC Patent Office to meet the 
examiner if no appointment is made. 

( 4 ) any response and/or amended specification must be mailed or sent by hand to 
the Receiving Department of the PRC Patent Office. Any documents that are 
not sent to the Receiving Department do not have legal force. 

8. The text of the notification embraces 3 pages, along with the enclosures herein: 
□ copy of the cited references is enclosed in pages of . 

Patent Examination Assistance Center Examiner: Tingting LI(9510) 
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TEXT OF THE SECOND OFFICE ACTION 

None of the claims 1-54 possesses inventiveness as stipulated by Article 22, 
Paragraph 3 of the Patent Law of the PRC, 

1. Claim 1 seeks protection for a method for controlling congestion at a network 
switch. Reference 1 (CNl 141701 A; refer to page 3, line 2 from the bottom to page 9, 
line 7 of the description and Figs. 1*6, which corresponds to page 5, line 30 to page 14, 
line 28 of the publication No. W095/15637 of the counterpart intemational 
application thereof) discloses a method for congestion management in a frame relay 
network, and specifically discloses the following technical features: the network 
comprises subscriber nodes to which subscribers are connected over data links; the 
method determines the virtual chemnel associated with a frame to be transmitted when 
it is received at a network node; congestion notifications are transmitted in a 
backward direction from the network nodes to the subscriber node of the virtual 
channel whose frame is received at that particular moment; the congestion 
notifications indicate the fill rate of the buffers at the network node; and the 
bandwidth is adjusted upon receiving the congestion notification by the subscriber 
nodes, and the amplitude to be adjusted is determined based on the degree of 
congestion at the network nodes indicated by the congestion notifications. As can be 
seen, the method of claim is different from reference 1 in the foUowings: in the 
method of claim 1 , an instruction is sent to the source node and fransmissions from an 
intermediate switch are reduced; a frame sent by the source node, which is transmitted 
to the network switch via a first switch is fiarther received; and the first instruction 
having a source identifier field corresponding to the destination node and a destination 
identifier field corresponding to the source node. The technical problem to be solved 
is to implement receipt of instructions and corresponding controls at different nodes 
of network, respectively, and to transmit data and instmctions between the 
intermediate switches of the network. It is disclosed in reference 1 that the 
congestion notifications are transmitted from the network nodes to the subscriber 
node, and it is well known by those skilled in the art that the respective nodes in a 
network comprise switches/routers for relay, the collaboration of which prompts the 
normal operation of the network, and thus it could be easily conceived that the sent 
instmctions and the corresponding controls are implemented at different nodes. 
Moreover, it is conmion knowledge for those skilled in the art that a frame needs to be 
relayed before reaching the destination node and certain information, when being sent 
to a certain destination, contains a source address and a destination address. It is 
obvious to incorporate common knowledge on the basis of reference 1 to obtain the 
technical solution of claim 1. Therefore, claim 1 neither has prominent substantive 
features nor represents a notable progress, and thus does not possess inventiveness as 
stipulated by Article 22, Paragraph 3 of the Patent Law of the PRC. 

The apparatus claim 54 corresponds to the method claim 1 , and thus for the reasons 
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similar to those on claim 1, claim 54 does not possess inventiveness as stipulated by 
Article 22, Paragraph 3 of the Patent Law of the PRC either. 

2. Claim 22 seeks protection for a method for controlling traffic flow between first 
and second end nodes through first and second intermediate nodes. Reference 1 
discloses a method for congestion management in a frame relay network, and 
specifically discloses the following technical features: the network comprises 
subscriber nodes to which subscribers are connected over data links; the method 
determines the virtual channel associated with a fi-ame to be transmitted when it is 
received at a network node; congestion notifications are transmitted in a backward 
direction fi-om the network nodes to the subscriber node of the virtual channel whose 
fi-ame is received at that particular moment; the congestion notifications indicate the 
fill rate of the buffers at the network node; and the bandwidth is adjusted upon 
receiving the congestion notification by the subscriber nodes, and the amplitude to be 
adjusted is determined based on the degree of congestion at the network nodes 
indicated by the congestion notifications. As can be seen, claim 1 is different fi-om 
reference 1 in the foUowings: in the topology of the network in the method of claim 
22, there are two relay points between the source node and the destination node; the 
frame is transmitted to the second intermediate node via the first intermediate node; a 
second frame including a second instruction to adjust rate is sent to the second end 
node; the frame has a source identifier and a destination identifier; and the 
instructions adjust the current allowed rate from the first end node to the second end 
node. The technical problem to be solved is to implement receipt of instructions and 
corresponding controls at different nodes of network, respectively, and to transmit 
data between the nodes of the network. It is disclosed in reference 1 that the 
congestion notifications are transmitted from the network nodes to the subscriber 
node, and it is well known by those skilled in the art that the topology of a network 
could be set to a different structure in accordance with specific situations and when 
the number of relay points between the source node and the destination node is more 
than or equal to two, it is a customary technical means to transmit the instructions to 
all of the relay points therebetween, and thus it could be easily conceived that the sent 
instructions and the corresponding controls are implemented at different nodes. 
Moreover, it is common knowledge for those skilled in the art that a frame needs to be 
relayed before reaching the destination node and certain information, when being sent 
to a certain destination, contains a source address and a destination address. It is 
obvious to incorporate common knowledge on the basis of reference 1 to obtain the 
technical solution of claim 22, Therefore, claim 22 neither has prominent 
substantive features nor represents a notable progress, and thus does not possess 
inventiveness as stipulated by Article 22, Paragraph 3 of the Patent Law of the PRC. 

3. Claim 38 seeks protection for a switch for controlling the traffic flow between a 
source node and a destination node. Reference 1 discloses a system for congestion 
management in a frame relay network, and specifically discloses the following 
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technical features: the system comprises subscriber nodes; the subscriber nodes have 
input terminals and output terminals that are used to receive and transmit data 
respectively; the input terminals have sorters for sorting data and transmit the sorted 
data to the buffers; each data link has four buffers and a dedicated selector which 
selects frames from the input buffers; and a control component is connected to the 
dedicated selector, for controlling the amount of data read from buffers dedicated to 
each virtual channel on the basis of the contents of congestion notifications. As can 
be seen, claim 38 is different from reference 1 in the foUowings: the first queue of the 
switch further includes a second portion for holding data for transmission through the 
second port, and the filter of the switch receives data from the first queue and 
determines whether transmission of the data should be delayed based on information 
received from the second external node. The technical problem to be solved is to 
implement bi-directional receipt of a switch and to control data transmissions 
according to instructions received form other nodes. For those skilled in the art, it is 
common knowledge for the buffers of the relay nodes in the network to store data 
respectively from the both ends. Moreover, if required, the filtering function and 
control function can be integrated in the same component to save the components, or 
the two functions can be performed by different components to improve efficiency, 
and corresponding controls (for example, data transmission rate control) are 
performed according to instructions received from other nodes (for example, adjacent 
nodes), which are both customary technical means. It is obvious to incorporate 
common knowledge on the basis of reference 1 to obtain the technical solution of 
claim 38. Therefore, claim 38 neither has prominent substantive features nor 
represents a notable progress, and thus does not possess inventiveness as stipulated by 
Article 22, Paragraph 3 of the Patent Law of the PRC. 

4. Referring to the comments of the examiner in the first Office Action, claims 2-21 ^ 
23-37, and 39-53 do not have prominent substantive features and do not represent a 
notable progress yet, and thus do not possess inventiveness as stipulated by Article 22, 
Paragraph 3 of the Patent Law of the PRC, 

For the foregoing reasons, none of the claims of the application possesses 
inventiveness, and there are no any other patentable substantive features described in 
the description. Therefore, even if the applicant recombines the claims and/or 
further defines the claims in accordance with the contents described in the description, 
the application is not possible to be granted a patent right yet. Moreover, the 
examiner has issued two Office Actions on the application, in which the application is 
pointed out to be not possible to be granted a patent right. If the applicant cannot 
state sufficient reasons as to why this application has inventiveness, the application 
will be rejected. 

Examiner: Tingting LI 
Code: 9510 
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